L.S. Department of Justice

Civil Rights Division

CHECa of e drnsanr giteeney dremenid Washingron. D 26078

detocher 6, 1397

Gecrge W. McHugh, Esg.
122 East Berard sStrest
5t. Martinvilile, Louiziapns 70EEZ

Dear Mr. McHugh:

This refers to the 19297 councilmanic redistricting plan fer
the City of 3t. Martinville in St. Martin Par:i:sh, Louisiana,
submitted ta the Attorney General pursuant to Sectien 5 of the
Voting Rights Act, 42 U.3.C., 1973c, We received your responsse to
our May 1%, 1997, reguest for additional infermation an August &,
1597; supplemental informaticon was received on September 146,
1897,

The 1937 redistricting plan represents the city's third
effort feollowing the 19%0 Census to redistrict the five singlae-
member districts from which city councilmemiers are elected,
Under the existing plan, three of the five districts have black
population majorities of 70 percent or better and would seem to
provide black voters an opportunity to elect their candidates of
choice. &s you know, on November 9, 1992, an objection was
interposed tc the ¢ity's 1991 redistricting plan primarily
kecause, in the context of an apparent pattern of racially
polarized voting Ln local elections, the plan would have lessened
the ability of zlack voters to elect candidates of choice by
reducing the &tlack population percentage in District 3 from 73 to
61 percent, while maintaining two districts (Districts 4 and 35)
with black populatien percentages of %9 and 84 percent black.
Following cur objecticn, the city submitted a second



redistricting plan far Secticn 5 review in 1%%3 that reduced the
black peopulatlion percentage 1n District 3 frem 73 to 66 percent,
while mairtaining high corcentrations of black population in
Districts 4 an2 3. Afzer wWe ssignt additisnal information frowm
the ity regarZing the 1932 plan, the ¢ity withdrew the plan from
Section 5 review,

With regard tos the instant plan, we have Considered
carefully the irformation grovided in this submission, as well as
information from the submissions of the 199X and 1993
redistricting plans, Census data, and infermation and comments
received from cthner interested persaons. Acccrding to the 1990
Cansus, black gperscns represent 59 percent of the city's total
population (7,137) and 36 percent of its voting age population
(5,013). These figures represent significant growth from the
1330 black pepulaticn and verling age pepulation perocentages (53
and 59 percent, resgpectively).

Pricr to developing the 1397 redistricting plan, the city
commissicned a recount of its populaticen. The 12%6 reccunt
revealed a decline in the total number cf residents, a slight
increase in the city's overall black population percentage, and a
decrease in the black pocpulaticon persentage in existing Distrioct
3 £rom 73 vercent to 62 percent. The recount results were used
in develcping the sroposed plan, which provides for thres
districts with kmlack populaticn percentages of %9, 24, and &4
percent.

The methodalogy used In conducting the 1$36 recount,
howevar, ralses sericus guestions regarding the reliabhility of
those results. For example, By assigning a singie indiwvidual,
rather than using a person per household multiplier for
househclds that did not respond to the recount survey (hut for
which utility services were confirmed), the reccunt llkely
rasults in an undercount ¢f the actual number of city residents.
Furthermore, the impact of this approach of assigning a single
persen to non-responding households may well have been amplified
in districts in which residents, in large part, woark during the
day because the recount appears to have been conducted primarily
between the hocrs of 9:90 a.m. and &:00 p.m. In this regard, we
note the derographer's identification of several instances in
which the recount results reperted mincr childran as the cnly

residents of a housencld.

Ner do the city's uTlility customer rells appear to support
the conclusicn that the city's populaticn nas declined since the
1950 Census. A comgarissen of the 1990 and 1996 utility customer
rolis indigates that the number of customers within the city has

not declined during this geriad.



Because the city has not sestaplished that the results of tha
recount are reliable, the existing and proposed plans must be
assessed using 15%0 Census data. A review of the proposed plan
under 1990 Cersus data indicates that 1t provides for two
districts in which the black popularion percentage is %7 and 85
percent, and a third district (Distriet 2] in whieh the black
population is $9 percent ¢f the total. Thus, the proposed plan
appears to reduce the black populaticn percentage in District 3
by approximately thirteen percentage points, and as a resuln,
appears to lessgen significantly the cprertunity of black veoters
to elect candidates of choice in the districe.

In additionr, our analysis indicates that there are a variety
of readily disgernable redistricting cptions that wcould alleow the
city to correct the existing malapporticonment while preserving
black pelitical opportunity in District 3, with ne significant
reducticn in black voting sTirength in Cistricts 4 and 5. Thus it
would seem that the proposed plan, like the 1991 chjected-to
plan, occasions a prohibited "retrogressicn in the position of
racial minorities with respect to their effective exercise of the
electoral franexhise.” Qeer v. United Stateg, 425 YU.5. 130, 141
{1976} .

Under Se2oticn 5 gf the Vecing Rights Act, the submitting
authority has the burdern of showing that a subkmitted changs has
neither a discriminatory purpese nor a discriminatory effect.
Gagrgia v, United States, 411 U.5. 526 [(l973); Procedures fur the
Addministration of Section 5, 23 C.F.E. 51.52. 1In light cf the
considerations discussed akove, I cannot conelude, as I wmust
under the Votinmg Rights Ac¢t, that your burden has besn sustained
in this instance. Thersefore, on behalf of the Attorney General,
I must ablect tpo The 1997 redisrtricting plan.

We note that under Secticon 5 you have the right to seek a
declaratory judgrent from the United States District Court for
the District of Columkia that the proposed change has nelther a
discriminatory purpose nor affect. 28 C.F.R. S51.44. In
addition, you may regquest that the Attorney Genera. reconsidsar
the objecticn. See 28 C.F.R. 51.45. Howeveyr, until the
ohjection 1s withdrawn or a judgment frem the District of
Columbia Court is oktained, tThe 1597 redistricting plan continues
to be legally unenforceakle. 3Zee Clark v. Epemer, 500 U.5. 645
(lo9l); 28 C.F,R. B51.1%,



We alsc note that the city has nct conducted electiaons for
city council since 1990, To enable us to meet cur responsibility
to enforce the Voting Rights Act, please inform us of the acticn
the City of 5t. HMartinville plans to take concerning these
matters. If you have any guestions, you should call Colleen
Kane-Dabu (213-8%4-2931), an attorney in the Voting Ssctien.

Slncerely

'fgl“Isabelle Katz Pinzler

Aering Assistant Attorney Gaheral
Civil Rights Divisicon



